§ 3303

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

WHEREAS the development of skills is most effectively achieved through a program combining employment with education or training:
NOW, THEREFORE, by virtue of the authority vested
in me by the Constitution of the United States, by sections 3301 and 3302 of title 5, United States Code, and as
President of the United States, it is ordered as follows:
SECTION 1. (a) Subject to paragraph (b) of this section,
the head of an agency may make an excepted appointment, to be known as a ‘‘veterans readjustment appointment’’, to any position in the competitive service
up to and including GS–5 or the equivalent thereof, of
a veteran or disabled veteran as defined in section
2108(1), (2), of title 5, United States Code, who:
(1) served on active duty in the armed forces of the
United States during the Vietnam era;
(2) at the time of his appointment has completed not
more than fourteen years of education; and
(3) is found qualified to perform the duties of the position.
(b) Employment under paragraph (a) of this section is
authorized only under a training or educational program developed by an agency in accordance with guidelines established by the Office of Personnel Management.
(c) An employee given a veterans readjustment appointment under paragraph (a) of this section shall
serve subject to:
(1) the satisfactory performance of assigned duties;
and
(2) participation in the training or educational program under which he is appointed.
(d) An employee who does not satisfactorily meet the
conditions set forth in paragraph (c) of this section
shall be removed in accordance with appropriate procedures.
(e) An employee serving under a veterans readjustment appointment may be promoted, reassigned, or
transferred.
(f) An employee who completes the training or educational program and who has satisfactorily completed
two years of substantially continuous service under a
veterans readjustment appointment shall be converted
to career-conditional or career employment. An employee converted under this paragraph shall automatically acquire a competitive status.
(g) In selecting an applicant for appointment under
this section, an agency shall not discriminate because
of race, color, religion, sex, national origin, or political
affiliation.
SEC. 2. (a) A person eligible for appointment under
section 1 of this order may be appointed only within
one year after his separation from the armed forces, or
one year following his release from hospitalization or
treatment immediately following his separation from
the armed forces, or one year after involuntary separation without cause from (i) a veterans readjustment appointment or (ii) a transitional appointment, or one
year after the effective date of this order if he is serving under a transitional appointment.
(b) The Office of Personnel Management may determine the circumstances under which service under a
transitional appointment may be deemed service under
a veterans readjustment appointment for the purpose
of paragraph (f) of section 1 of this order.
SEC. 3. Any law, Executive order, or regulation which
would disqualify an applicant for appointment in the
competitive service shall also disqualify a person
otherwise eligible for appointment under section 1 of
this order.
SEC. 4. For the purpose of this order:
(a) ‘‘agency’’ means a military department as defined
in section 102 of title 5, United States Code, an executive agency (other than the General Accounting Office
[now Government Accountability Office]) as defined in
section 105 of title 5, United States Code, and those portions of the legislative and judicial branches of the
Federal Government and of the government of the District of Columbia having positions in the competitive
service; and
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(b) ‘‘Vietnam era’’ means the period beginning August 5, 1964, and ending on such date thereafter as may
be determined by Presidential proclamation or concurrent resolution of the Congress.
SEC. 5. The Office of Personnel Management shall prescribe such regulations as may be necessary to carry
out the provisions of this order.
SEC. 6. Executive Order No. 11397 of February 9, 1968,
is revoked. Such revocation shall not affect the right of
an employee to be converted to career-conditional or
career employment if he meets the requirements of section 1(d) of Executive Order No. 11397 after the effective
date of this order.
SEC. 7. This order is effective 14 days after its date.

§ 3303. Competitive service; recommendations of
Senators or Representatives
An individual concerned in examining an applicant for or appointing him in the competitive
service may not receive or consider a recommendation of the applicant by a Senator or Representative, except as to the character or residence of the applicant.
(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 418; Pub. L.
103–94, § 8(a), Oct. 6, 1993, 107 Stat. 1006; Pub. L.
104–197, title III, § 315(a), Sept. 16, 1996, 110 Stat.
2416.)
HISTORICAL AND REVISION NOTES
Derivation
..................

Revised Statutes and
Statutes at Large

U.S. Code
5 U.S.C. 642.

Jan. 16, 1883, ch. 27, § 10, 22
Stat. 406.

The prohibition is restated in positive form. The
words ‘‘An individual concerned in examining an applicant for or appointing him in the competitive service’’
are substituted for ‘‘any person concerned in making
any examination or appointment under this act’’. The
word ‘‘applicant’’ is substituted for ‘‘person who shall
apply for office or place under the provisions of this
act’’. The word ‘‘Representative’’ is substituted for
‘‘Member of the House of Representatives’’.
Standard changes are made to conform with the definitions applicable and the style of this title as outlined
in the preface to the report.
AMENDMENTS
1996—Pub. L. 104–197 substituted ‘‘Competitive service; recommendations of Senators or Representatives’’
for ‘‘Political recommendations’’ in section catchline
and amended text generally, substituting provisions
prohibiting receipt or consideration of recommendations of applicants in competitive service made by Senators or Representatives for provisions which directed
that personnel actions be taken without solicitation of
or regard to such recommendations from Members of
Congress, congressional employees, any elected official
of the government of any State (including D.C. and
Puerto Rico) or subdivision thereof, or political party
official, prohibited such persons from making such recommendations, prohibited employees or applicants
from soliciting such recommendations and required notification of such prohibition, but allowed for certain
exceptions regarding solicitation and consideration of
recommendations if subject of recommendation was
limited to factors pertinent to work performance, ability, aptitude, general qualifications, related to suitability or security standards, or furnished pursuant to
law or regulation.
1993—Pub. L. 103–94 substituted ‘‘Political recommendations’’ for ‘‘Competitive service; recommendations of Senators or Representatives’’ as section catchline and amended text generally. Prior to amendment,
text read as follows: ‘‘An individual concerned in examining an applicant for or appointing him in the com-
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petitive service may not receive or consider a recommendation of the applicant by a Senator or Representative, except as to the character or residence of the applicant.’’
EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–197 effective 30 days after
Sept. 16, 1996, see section 315(c) of Pub. L. 104–197, set
out as a note under section 2302 of this title.
EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS
PROVISION
Amendment by Pub. L. 103–94 effective 120 days after
Oct. 6, 1993, but not to release or extinguish any penalty, forfeiture, or liability incurred under amended
provision, which is to be treated as remaining in force
for purpose of sustaining any proper proceeding or action for enforcement of that penalty, forfeiture, or liability, and no provision of Pub. L. 103–94 to affect any
proceedings with respect to which charges were filed on
or before 120 days after Oct. 6, 1993, with orders to be
issued in such proceedings and appeals taken therefrom
as if Pub. L. 103–94 had not been enacted, see section 12
of Pub. L. 103–94, set out as an Effective Date; Savings
Provision note under section 7321 of this title.

§ 3304. Competitive service; examinations
(a) The President may prescribe rules which
shall provide, as nearly as conditions of good administration warrant, for—
(1) open, competitive examinations for testing applicants for appointment in the competitive service which are practical in character
and as far as possible relate to matters that
fairly test the relative capacity and fitness of
the applicants for the appointment sought;
(2) noncompetitive examinations when competent applicants do not compete after notice
has been given of the existence of the vacancy;
and
(3) authority for agencies to appoint, without regard to the provision of sections 3309
through 3318, candidates directly to positions
for which—
(A) public notice has been given; and
(B) the Office of Personnel Management
has determined that there exists a severe
shortage of candidates or that there is a
critical hiring need.
The Office shall prescribe, by regulation, criteria for identifying such positions and may
delegate authority to make determinations
under such criteria.
(b) An individual may be appointed in the
competitive service only if he has passed an examination or is specifically excepted from examination under section 3302 of this title. This subsection does not take from the President any
authority conferred by section 3301 of this title
that is consistent with the provisions of this
title governing the competitive service.
(c)(1) For the purpose of this subsection, the
term ‘‘technician’’ has the meaning given such
term by section 8337(h)(1) of this title.
(2) Notwithstanding a contrary provision of
this title or of the rules and regulations prescribed under this title for the administration of
the competitive service, an individual who
served for at least 3 years as a technician acquires a competitive status for transfer to the
competitive service if such individual—
(A) is involuntarily separated from service
as a technician other than by removal for
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cause on charges of misconduct or delinquency;
(B) passes a suitable noncompetitive examination; and
(C) transfers to the competitive service
within 1 year after separating from service as
a technician.
(d) The Office of Personnel Management shall
promulgate regulations on the manner and extent that experience of an individual in a position other than the competitive service, such as
the excepted service (as defined under section
2103) in the legislative or judicial branch, or in
any private or nonprofit enterprise, may be considered in making appointments to a position in
the competitive service (as defined under section 2102). In promulgating such regulations
OPM shall not grant any preference based on the
fact of service in the legislative or judicial
branch. The regulations shall be consistent with
the principles of equitable competition and
merit based appointments.
(e) Employees at any place outside the District of Columbia where the President or the Office of Personnel Management directs that examinations be held shall allow the reasonable
use of public buildings for, and in all proper
ways facilitate, holding the examinations.
(f)(1) Preference eligibles or veterans who have
been separated from the armed forces under honorable conditions after 3 years or more of active
service may not be denied the opportunity to
compete for vacant positions for which the agency making the announcement will accept applications from individuals outside its own workforce under merit promotion procedures.
(2) If selected, a preference eligible or veteran
described in paragraph (1) shall receive a career
or career-conditional appointment, as appropriate.
(3) This subsection shall not be construed to
confer an entitlement to veterans’ preference
that is not otherwise required by law.
(4) The area of consideration for all merit promotion announcements which include consideration of individuals of the Federal workforce
shall indicate that preference eligibles and veterans who have been separated from the armed
forces under honorable conditions after 3 years
or more of active service are eligible to apply.
The announcements shall be publicized in accordance with section 3327.
(5) The Office of Personnel Management shall
prescribe regulations necessary for the administration of this subsection. The regulations shall
ensure that an individual who has completed an
initial tour of active duty is not excluded from
the application of this subsection because of
having been released from such tour of duty
shortly before completing 3 years of active service, having been honorably released from such
duty.
(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 418; Pub. L.
95–454, title IX, § 906(a)(5), Oct. 13, 1978, 92 Stat.
1225; Pub. L. 99–586, Oct. 29, 1986, 100 Stat. 3325;
Pub. L. 104–65, §§ 16(a), (b), 17(a), Dec. 19, 1995, 109
Stat. 703; Pub. L. 104–186, title II, § 215(2), Aug.
20, 1996, 110 Stat. 1745; Pub. L. 105–339, § 2, Oct. 31,
1998, 112 Stat. 3182; Pub. L. 106–117, title V,
§ 511(c), Nov. 30, 1999, 113 Stat. 1575; Pub. L.

